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Registration Required
The Luxury Tax has its own tax regime, including 
specific rules for registration, administration, 
and enforcement. Manufacturers, wholesalers, 
retailers, and importers that sell or import 
subject vehicles, aircraft, or boats priced above 
the relevant thresholds as part of their business 
activities are required to register under the Select 
Luxury Items Tax Act on or before the day on 
which they first import or sell a taxable item.

Registering for the Luxury Tax in advance of any 
taxable sales or imports offers the advantage of 
permitting an organization to obtain and hold a tax-
free inventory of subject items. Registration can be 
completed through the Luxury tax registration page 
provided by the Canada Revenue Agency (CRA). 

Liability for Tax
The Luxury Tax was initially slated to take effect 
on January 1, 2022, but implementation was 
delayed until September 1, 2022, in part to allow 
for the drafting of the legislation and public 
consultation. The resulting tax regime is similar 
in structure to many Canadian excise taxes. 

Liability for tax generally rests with the last 
person registered under the legislation that 
delivers a taxable item by way of sale to an 
unregistered person (i.e., a consumer) in Canada. 
Luxury Tax also applies to imports of taxable 
items by unregistered persons and will be 
collected by the Canada Border Services Agency 

(CBSA) at the time of import.

Luxury Tax does not apply to supplies of taxable 
items between registrants under the legislation, 
such as when a manufacturer sells subject 
goods to a wholesaler or retailer. It also doesn’t 
apply to exports. In addition, Luxury Tax does 
not apply to an otherwise taxable item if a 
written sales agreement in respect of that item 
was entered into before January 1, 2022.

Lessors acquiring taxable items are considered 
consumers for Luxury Tax purposes and, as 
such, will not be permitted to register under 
the system unless they also make supplies by 
way of sale of taxable items. As a result, lessors 
will typically acquire taxable items on a tax-
included basis and will not account for the 
Luxury Tax on lease charges. In addition, lessors 
are required to self-assess tax on any items 
removed from a tax-free inventory for their own 
use or for the purpose of transferring physical 
possession of the item to a lessee in Canada. 

Taxable Items
Vehicles, aircraft, and boats subject to Luxury 
Tax are referred to as "subject items" in the 
legislation and occasionally as "select goods" 
in other publications. Regardless of the 
terminology used, to be considered a subject 
item, a good must be specified as taxable 
and exceed the relevant price threshold. As 
the intent is to tax luxury goods for personal 
use rather than commercial items, long lists of 

The Government of Canada has introduced a new Luxury Tax that takes effect on 
September 1, 2022. Originally announced in the 2021 federal budget, this tax applies to 
most new vehicles and certain personal-use aircraft with before-tax selling prices over 
$100,000, as well as recreational boats with before-tax selling prices exceeding $250,000. 
While consumers of high-end cars and boats (and most aircraft) will undoubtedly see the 
cost of their purchases increase due to the Luxury Tax, manufacturers and vendors of these 
products are also impacted by new registration and compliance requirements. 
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exclusions and exemptions are incorporated into the legislation.

Vehicles

For Luxury Tax purposes, subject items include all vehicles that:
•	 Have a price in excess of $100,000; 
•	 Are equipped to carry less than 10 passengers;
•	 Have a gross vehicle weight rating of 3,856 kilograms or 

less; and
•	 Were manufactured after 2018.

This includes most passenger cars, vans, SUVs and pick-up trucks 
that exceed the $100,000 price threshold. However, certain 
vehicles are excluded from being subject to Luxury Tax, including:

•	 Ambulances, police cars, fire trucks and other vehicles 
equipped for emergency-response activities; 

•	 Certain agricultural vehicles, such as combine harvesters; 
•	 Vehicles equipped for military activities; 
•	 Recreational vehicles, such as motorcycles, snowmobiles, 

motor homes, racing cars and all-terrain vehicles not 
licensed for road use; and 

•	 Hearses.

Vehicles previously registered with a motor vehicle authority 
in Canada (i.e., used vehicles), other than only as required in 
connection with the delivery or importation of the vehicle, are 
generally not subject to Luxury Tax. 

Aircraft

Aircraft specified as subject items include any airplane, helicopter, 
or glider with a:

•	 Price in excess of $100,000;
•	 Certified maximum carrying capacity of less than 40 

seats; and 
•	 Manufacture date after 2018.

Exclusions are in place for aircraft designed exclusively to transport 
cargo or engage in military activities. Certain non-registered 
persons can also acquire or import otherwise specified aircraft 
exempt from Luxury Tax, subject to providing proper certification, 
including police and fire departments, hospitals, and federal, 
provincial, and municipal governments.

In addition, conditional exemptions are available for aircraft 
acquired or imported for designated uses, provided that the 
person certifies that the aircraft will be used all or substantially all 
(90% or more) in qualifying activities, including:

•	 Public transportation and charter services;
•	 Cargo transportation;
•	 Flight training services;
•	 Emergency services, such as air ambulance, firefighting, 

and search and rescue operations;
•	 Construction and survey services; and
•	 Aerial spraying and spreading services.

Relief is also provided for sales of certain aircraft intended to be 
exported at the time the sale is completed, even where actual 

export occurs later. 

Boats

Subject items include boats that are:
•	 Priced in excess of $250,000;
•	 Designed for leisure, recreation, or sport; and
•	 Manufactured after 2018.

This definition captures most types of recreational boats, including 
yachts, motorboats, and sailboats. However, floating homes and 
any vessel designed for commercial activities are excluded. For 
example, commercial fishing vessels, ferries and cruise ships are not 
subject to Luxury Tax. An exemption is also available for otherwise 
taxable boats where a purchaser certifies that 90% or more of the 
use will not be in sporting, recreation, and leisure activities.

The Thresholds
The Luxury Tax price thresholds for subject items are generally 
calculated on the total selling price before the application of GST/
HST, QST or PST. All other excise taxes and duties paid in respect 
of the delivery or importation of a subject item are included in the 
total price for threshold purposes. Any deductions for trade-ins or 
down payments do not affect the total price for calculation of the 
relevant threshold amount.

Amounts paid for modifications acquired from the same 
registered vendor in relation to the delivery of a select good are 
generally included in the total price for threshold purposes and 
subject to Luxury Tax. Where such modifications are purchased 
after the time of delivery or importation of a select good, self-
assessment of Luxury Tax is required if the modifications are made 
or installed within 12 months of the transfer of physical possession 
to the purchaser or the date of importation and the total amount 
paid for all modifications is $5,000 or more. 

However, after-sale improvements acquired separately for a 
vehicle, aircraft or boat originally purchased for a price below 
the applicable threshold are not subject to tax. Consequently, a 
purchaser is not required to self-assess Luxury Tax on either the 
total price of an item or the price of any modifications due to the 
cost of modifications by a third party bringing the combined cost 
of an item above the relevant threshold.

Exceptions are in place to exclude vehicle modifications designed 
to facilitate use or operation by an individual with a disability 
(i.e., with an auxiliary driving control) from the total price in 
determining the threshold amount.

In all cases, the relevant price threshold (i.e., $100,000 for vehicles 
and aircraft; $250,000 for boats) must be exceeded for a good to 
be subject to Luxury Tax. 

Calculation of Tax
Luxury Tax is calculated as the lesser of 10% of the total price and 
20% of the total price exceeding the relevant threshold. Tax is 
levied upon delivery to the final purchaser in Canada or at the 
border at the time of import where no further sale is intended. 
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Any Luxury Tax applicable to a taxable item should be included in 
the tax base for GST/HST purposes. 

Example 

An individual in Calgary, Alberta purchases a new car from a 
registered dealership. The Luxury Tax is calculated as follows:

Purchase price of vehicle (per dealer)	 $100,000
Plus: 
	 Automated driving package	 8,000 
	 Freight & PDI	 2,000
Total price of vehicle for Luxury Tax purposes	 110,000
Luxury Tax calculation: 
	 (a) 10% of total selling price 	 11,000 
	 (b) 20% of total price above $100,000	 2,000
Lesser of (a) and (b)	 2,000
Subtotal	 112,000
	 GST @ 5%	 5,600
Total price 	 $117,600

Compliance Obligations
Registered vendors are responsible for remitting Luxury Tax to the 
CRA on the supply of subject items, whether purchased, financed, 
or leased by unregistered purchasers (i.e., consumers). Technically, 
this tax is paid by the vendor, rather than the purchaser. However, 
in practice, the expectation is that many vendors will pass this 
additional cost onto their customers, likely showing the tax amount 
as a separate “Luxury Tax” line on invoices and purchase agreements. 

Returns

Luxury Tax Returns must generally be filed quarterly, with returns 
due at the end of the month following each quarterly reporting 
period. Any net tax payable, as determined in the return, must 
be remitted on or before the due date. In certain circumstances, 
registered vendors may also be required to maintain security with 
the Minister of National Revenue. 

Vendors of taxable aircraft and boats are also required to provide 
certain information about these supplies, including unique 
identification numbers, as part of the reporting process. A tax-paid 
certificate system has been put in place to help prevent the remittance 
of Luxury Tax on a subject item more than once, such as when an 
aircraft or boat is subsequently supplied to another purchaser.

The reporting process has been simplified for registered automobile 
vendors by eliminating certain information return requirements. Tax-paid 
certificates are unnecessary for supplies of taxable vehicles, as the CRA 
can generally rely on motor vehicle authority licensing requirements 
to establish when a subject vehicle has been put into service.

In addition, registered vendors are required to file information 
returns for reporting periods in certain circumstances, such as 
when a subject item has been sold or imported but no remittance 
of Luxury Tax is required. 

Persons not registered for the Luxury Tax may also be required to 
file a return for a reporting period in which tax becomes payable, 

such as when an unregistered person stops using a subject item in 
an exempt manner. However, it remains to be seen how effective 
the CRA will be in enforcing such “self-assessments” of Luxury Tax. 

Documentation of Exports

Registered exporters are required to retain adequate proof of 
export to avoid payment of Luxury Tax. Where a subject item is 
delivered in Canada to an unregistered person who subsequently 
exports the good, relief is generally available to the vendor where 
the following conditions are satisfied:

•	 Tax was payable on the good and accounted for by the 
registered vendor in its return;

•	 The unregistered purchaser exports, as soon as is 
reasonable under the circumstances, the subject item and, 
prior to export, does not put the item into service or use 
it in Canada, except to the extent reasonably necessary or 
incidental to its transportation outside the country; and

•	 The registered vendor obtains satisfactory evidence of 
export from the unregistered person.

Rebates

Relief in respect of exports may be claimed by way of a rebate to net tax, 
which must be filed in in prescribed form with the Luxury Tax Return 
for the reporting period in which the rebate is taken into account. The 
deadline for such a rebate claim is the due date for the return for the last 
reporting period of the person that ends within two years of the end of 
the reporting period in which the tax was originally payable. 

Relief is also available for certain temporary importations into Canada, 
subject to various conditions, including: international commercial 
transportation equipment exported within 30 days or imported 
into or diverted in Canada for maintenance or repairs; vessels stored 
temporarily in a Canadian port facility for a period not exceeding 12 
months; and non-commercial transportation equipment exported 
by a resident within 30 days or a non-resident within 12 months.

Rebate claims may also be made for tax paid in error in other 
circumstances. These rebate applications must be filed within two 
years of the earlier of the day the tax was accounted for in a return 
for a reporting period and the day the tax was paid. Claimants are 
limited to one rebate application per calendar quarter. 

More Information
To learn more about the Luxury Tax and its potential implications 
for your business or next luxury vehicle, boat or aircraft purchase, 
please check out Ryan’s on-demand webinar: The Luxury Tax – 
Planes, Boats and Automobiles. The CRA has also created a Luxury 
Tax page to provide taxpayers with access to various technical 
documents (e.g., notices, memoranda, and forms). Taxpayers are 
encouraged to refer to this page frequently as new information 
continues to be made available.

Technical information provided in this article is based on the Department of Finance 
publication, “Consultation on the Select Luxury Goods Tax” (issued for public 
consultation in 2021), draft legislation for the Select Luxury Items Tax Act, and CRA Luxury 
Tax Notices published as at the time of writing.
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How to Qualify for SR&ED:  
Defining Technological Uncertainty

The Scientific Research and Experimental Development (SR&ED) 
tax credit is an incentive program that encourages Canadian 
businesses to resolve technological challenges and improve their 
scientific knowledge base.

When preparing SR&ED claims, it is crucial that projects are 
defined at the appropriate level. This is driven by the presence 
of technological uncertainty, which exists when you don’t have 
the know-how to reach your objectives. In other words, you can’t 
reliably attain your goals with the technology currently available 
to you because you know that there is something in the way of 
doing so – a limitation, an issue, or a roadblock that you don’t 
know how to overcome. As a result, you must undergo scientific 
research or experimental development to achieve your objectives. 

Examples of technological uncertainty include:

•	 Determining how to increase process efficiency when 
no solutions are commonly available;

•	 Creating a solution for a customer request that goes 
beyond your organization’s existing capabilities; and

•	 Figuring out how to integrate software with known 
issues into an existing platform.

Determining the Correct Level
There may be more than one technological uncertainty in 
complex systems, which contain multiple components that 
interact with each other for a desired output. Examples of complex 
systems that could be eligible for the SR&ED tax credit include:

•	 Processes with multiple operations;

•	 Products with several components; and

•	 Information technology systems involving numerous 
modules.

Determining how technological uncertainties are related serves 
to define the system under development. The higher the level 
for which you can describe the uncertainties associated with your 
system, the better. In the words of the Tax Court of Canada (TCC),

[It] is necessary to look at projects ‘from the highest level,’ 
[…] To look at every little step would be tantamount to 
distorting the project.

[Justice Jorre in Le Abeilles Service de Conditionnement Inc. v. R., 

2014 TCC 313]

To maximize your SR&ED funding, you’ll want to look at your 
projects at the highest suitable level. This ensures all activities 
related to achieving your objective are included. There are a few 
things to keep in mind when “framing” or defining the extent 
of a project. If you try to frame the SR&ED project at too high a 
level, the project will become vague and the activities discrete. 

However, if you frame the SR&ED project at too low a level, the 
work might appear to be routine. Projects framed at the right level 
result in a clear picture of how the work undertaken is intended 
to address the technological uncertainties associated with that 
project. All parts of the system under development are interrelated 
and should be eligible for the SR&ED tax credit claim. 

For example, imagine you want to improve an automobile’s fuel 
efficiency and you have an idea to change its shape to improve 
aerodynamics. Framing this project at too high a level would 
make it about general fuel efficiency improvements, which might 
capture additional activities that aren’t related to SR&ED, such as 
implementing the use of lighter materials. This could render the 
project too vague to qualify for the tax credit. On the other hand, 
framing at too low a level could limit the scope of the project to 
the investigation of only changes to the shape of the automobile. 
In this case, framing at the correct level should capture the 
shape changes, as well as any effects of those changes on other 
components. For instance, perhaps certain vehicle components 
must be moved to get the right contour, or maybe the shape 
changes impact the strength of the frame, requiring new 
reinforcement techniques.

By defining the project as an interrelated system, you can find the 
appropriate level to capture the most SR&ED eligible expenses 
without compromising eligibility.

The Court’s View
Historically, the TCC has viewed SR&ED projects from the highest 
level, endorsing the system uncertainty approach to related tax 
credit claims.

In the case of 6379249 Canada Inc. v. R. [2015 TCC 77], the claimant 
had developed a wireless printer and claimed tax credits for work 
related to resolving issues with the battery life and paper curling. 
The company had experimented with alternate felt materials, 
redesigned the slip clutch, and developed a new printer driver, 
among other activities.

However, the project was denied by the Canada Revenue Agency 
(CRA) on the basis that the claimant’s activities, in isolation, were 
routine: finding the best felt was straightforward, the slip clutch 
design barely changed, and the printer drive algorithms were 
common knowledge. However, Justice D’Auray disagreed with the 
CRA’s approach, stating:

In my view, the work performed on the system/printer 
level qualified for the SR&ED ITC in 2009 and in 2010; 
the device was improved. […] I do not agree with the 
respondent’s analytical approach, namely that each 
activity had to be analyzed separately […]
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The TCC found that the technological uncertainty resided in the 
combination of technologies composing the printer, not in each 
area of development.

The approach of breaking down a SR&ED project into isolated 
activities was again refuted by Justice D’Auray in the case of 
Formadrain Inc. v. R. [2017 TCC 42]. In this case, the claimant’s 
projects were denied by the CRA for failing to meet the SR&ED 
eligibility criteria. However, the Justice disagreed, stating:

It seems that reducing the appellant’s entire project 
regarding the mandrel to the single aspect of searching 
for the chemical formula of the rubber is a simplistic view 
of the work that actually took place.

[…]

The respondent seems to argue that I must analyze the 
project in isolation and that each [maneuver] taken 
individually must result in technological uncertainty. I do 
not agree with this approach.

These decisions illustrate how important it is to discuss your 
project at the highest possible level to ensure interrelated 
activities remain SR&ED eligible.

Connecting the Dots
Start by clearly defining your technological objectives. Then, 
investigate how your objectives could be affected by various parts 
of the system, be it a product or process.

To connect work on these parts to your SR&ED project, you need 
to identify interrelatedness. Aspects of the system are interrelated 
if changes to one part affects others which are ultimately linked to 
your objectives. This can include seemingly routine work which 
would not otherwise be eligible SR&ED in isolation. However, 
straightforward changes may be required to one part of the 
system to experiment with another. It’s imperative to consider all 
the work required in your effort to achieve your objectives.

Complex projects require the right perspective to identify SR&ED 
eligibility. If you look too closely, the individual tasks may seem 
routine. However, by taking the highest possible view without 
being too vague, the uncertainties will become clear. You can 
then find the interrelated aspects of the work to maximize your 
SR&ED tax credit.

To get a new perspective on your SR&ED project work, contact 
Ryan. We can help give your application the best chance at 
receiving approval, ensure that all eligible costs are claimed, and 
even find additional project funding through available grant and 
loan programs.

Shaun Button

Manager, Scientific Research and Experimental Development

shaun.button@ryan.com

Ryan Market Trends
Tips, Traps and Tidbits from Ryan Tax Experts in the Field

New British Columbia PST Marketplace Facilitator Rules in Effect
Businesses facilitating the sale or lease of certain goods, services, 
or software in British Columbia through online platforms face new 
Provincial Sales Tax (PST) obligations that took effect on July 1, 2022. 

Marketplace facilitators are required to collect and remit PST on all 
supplies of taxable goods shipped from within Canada for delivery 
in British Columbia. The new requirements also apply to certain 
supplies of taxable services, including accommodations, and 
software. In addition, certain services provided by marketplace 
facilitators to sellers are now subject to PST.

A “marketplace facilitator” is broadly defined as a person who 
operates, owns, or controls an online marketplace, facilitates retail 
sales of goods, taxable services, or software through the online 
platform, and collects payment in respect of such sales. As a result, 
many online businesses without a physical presence in British 
Columbia, including online retailers, digital streaming services, 

and short-term rental platform operators, are subject to the new 
requirements. 

Registration Required

Effective July 1, 2022, marketplace facilitators must register for, and 
collect and remit, PST if they facilitate the retail sale of any of the 
following by a marketplace seller: 

•	 Goods located in Canada at the time of sale and sold to 
a person in British Columbia; 

•	 Taxable services (other than legal services) provided to a 
person in British Columbia; 

•	 Accommodations provided in British Columbia; or

•	 Software for use on or with an electronic device 
ordinarily situated in British Columbia.

There is an exception to the registration requirements for marketplace 

Ryan Tax Review • September 2022
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facilitators where the gross value of retail sales made through their 
platforms is no more than $10,000 in the preceding 12 months (or is 
estimated to be below that threshold for the next 12 months). 

New Taxable Services

The new rules make online marketplace services subject to PST, 
requiring marketplace facilitators to collect tax on many services 
provided to sellers. 

A taxable online marketplace service is broadly defined and 
includes any of the following when provided by a marketplace 
facilitator (or its agent, partner, or associated corporation) to a 
marketplace seller:

•	 Listing services;

•	 Advertising or promotion;

•	 Ordering, booking or fulfillment services;

•	 Payment collection or facilitation; 

•	 Cancellation, change, return or exchange processing 
services;

•	 Storage;

•	 Customer service; and

•	 Other services provided to facilitate sales through an 
online platform.

PST is required to be collected (and paid by the purchaser) when 
an online marketplace service is either provided in British Columbia 
or in respect of accommodation in the province or provided to a 
person in British Columbia and relates to a sale of goods, taxable 
services, or software for use or consumption in the province. 

A positive development for marketplace sellers is that, as of July 
1, 2022, they are no longer required to collect and remit PST on 
taxable supplies made through marketplace facilitators. Note 
that marketplace sellers remain jointly and severally liable for any 
PST not collected and remitted, as required, by a marketplace 
facilitator.

The province has indicated that it is looking to expand these 
marketplace facilitator obligations in the future to include sales 
of goods shipped from outside Canada to consumers in British 
Columbia. 

If you have any questions about how these recent changes might 
impact your organization, please do not hesitate to contact the 
Ryan TaxDirect® line at info@ryanco.ca or 1.800.667.1600.

Simplified Registration Misnomer
Many organizations, particularly businesses not resident in 
Canada, continue to find the simplified GST/HST and specified 
QST registration rules anything but simple. Potential misnomer 
aside, confusion about the different tax streams resulting from the 
existence of the simplified systems can lead to a risk of GST/HST and 
QST registrants under the general rules incurring unrecoverable tax.

In Episode 10 of the Ryan Talks Tax podcast, our experts discuss 
why the simplified systems were introduced, how they operate, 
and how to avoid paying unrecoverable GST/HST or QST on 

e-commerce transactions. Common complications encountered 
by unsuspecting purchasers and key supplier considerations 
in deciding whether to register under either of the simplified 
regimes are also examined.

Audit Activity Increasing
While overall activity has not yet returned to pre-pandemic levels 
– for a variety of reasons – Ryan is seeing a marked increase in 
Canadian tax authority audit activity. In Episode 9 of Ryan Talks Tax, 
we discuss the current state of Canadian audit activity following 
the significant slowdown experienced in the early stages of the 
COVID-19 pandemic, including recent activity levels, changes to 
certain operating procedures, auditor and taxpayer expectations, 
present areas of focus, and practical advice on how to manage 
ongoing and upcoming audits.

PST on Admissions and Entertainment 
Coming to Saskatchewan
Charges for admissions and entertainment will be subject to PST 
in Saskatchewan on October 1, 2022. Under this expansion of the 
province’s PST base, which will mirror the GST/HST rules for similar 
supplies, charges for many types of entertainment will become 
taxable, including admissions to:

•	 sporting events;

•	 concert and theatre performances;

•	 movie theatres;

•	 museums and historical sites;

•	 zoos, fairs, and rodeos;

•	 trade and craft shows; and

•	 conferences and seminars.

In addition, fees and memberships for golf clubs, curling clubs, and 
fishing and hunting guide services will generally be subject to tax.

Exemptions will be available for events held by public sector bodies 
that do not feature paid participants (e.g., minor league sports 
events and amateur theatre productions), recreational programs for 
those 14 years of age and under organized by a school or non-profit 
organization (e.g., children’s hockey, dance, or music programs), and 
fundraising events where a portion of the admission charge can 
reasonably be considered a charitable donation.

This unexpected measure has been criticized as counterintuitive 
because it will increase the cost of participation in recreational 
activities provided by suppliers still recovering from the impact of 
the pandemic. In fact, as part of its "Affordability Plan", the province 
recently announced that these new measures will not apply to 
gym and fitness memberships, nor to certain other recreational 
activities, including those provided to residents under 18 and many 
activities offered by municipal recreational facilities. More to come! 

For more information about the potential impact of this upcoming 
change, please contact the Ryan TaxDirect® line at info@ryanco.ca 
or 1.800.667.1600.
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The Internal Revenue Service (IRS) recently issued prescribed tax 
rates for 121 taxable substances in IRS release IR-2022-132 and set 
the procedure for “Superfund” list changes in Rev. Proc. 2022-26. 
These taxes were to be reinstated beginning on July 1, 2022.

Background
As part of the Infrastructure Investment 
and Jobs Act (the “Act”), H.R. 3684, 
enacted by Congress on November 
5, 2021, the Internal Revenue Code 
(IRC) will be modified to reinstate the 
chemical production Superfund excise 
tax contained in IRC § 4661. President 
Biden signed the legislation on Monday, 
November 15, 2021. 

The tax was originally enacted in 1980 
and imposed until 1995. It established funds to clean up chemically 
contaminated waste sites. Improving the environment is a key 
element to the Act, which changes the termination date of § 
4661(c) to December 31, 2031.

The tax rates apply to the production and importation of listed 
chemicals. They are double the rates initially imposed in 1980. It 
will increase costs to numerous businesses, as well as create excise 
tax compliance burdens.

Taxable Substance Rates
Taxable substances are subject to the Superfund chemical excise 
tax imposed by § 4671(a) and are listed in either § 4672(a)(3) of 
the IRC or Notice 2021-66 (the “List”). Substances may be added 
or removed from the List at a later date. The rates will be included 
in the instructions to Form 6627, Environmental Taxes, and under 
“Recent Developments” for that form.

The taxable substance rates vary widely and cover numerous 
types of chemicals, from acetylene to zinc sulfate, with amounts 
ranging from $0.44 (for potassium hydroxide) and $0.48 (for nitric 
acid) per ton to $9.74 per ton (for several chemicals, including 
benzene, butane, and ethylene). 

Superfund List Changes
Exclusive procedures have been released by the IRS for requesting 
a determination under § 4672(a)(2) that a substance be added 
to or removed from the List. An importer or exporter of any 
substance, or a person other than an importer or exporter of such 
a substance (referred to as an “interested person”), may request 

to add a substance to the List or remove such substance from 
the List by submitting a petition to the IRS in accordance with 
the procedures described in Sections 5 and 6 of the revenue 
procedures. Any requests to modify the List that were submitted 
prior to publication of the revenue procedures or in response to 

the request for comments in Notice 
2021-66 do not meet the requirements 
of Sections 5 and 6. These requests 
will not be processed and must be 
submitted in accordance with the 
revenue procedures described in 
Sections 5 and 6.

An importer, exporter, or interested 
person may submit a petition to add 
a substance to the List if such person 

determines that taxable chemicals constitute more than 20% 
of the weight or value of the materials used to produce the 
substance, based on the predominant method of production. An 
importer, exporter, or interested person may also submit a petition 
to remove a substance from the List if such person determines 
that taxable chemicals constitute 20% or less of the weight and 
value of the materials used to produce the substance, based on 
the predominant method of production.

Ryan has extensive experience dealing with the previous 
Superfund tax and is well-equipped to assist you with the 
reinstatement of these laws after more than 25 years of inactivity. 
Please contact a Ryan expert for more information on how the 
return of the Superfund tax might impact your organization.

David Pustejovsky

Principal, Excise Tax

david.pustejovsky@ryan.com

Nathan Hutchings

Manager, Excise Tax

nathan.hutchings@ryan.com

Mark L. Nachbar

Principal, National Tax

mark.nachbar@ryan.com
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The tax rates apply to the production 
and importation of listed chemicals. 

They are double the rates initially 
imposed in 1980. 
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Ryan Training™

Check out the Ryan and Mentor Works webinar schedules for the rest of 2022! 

SEPTEMBER 09/15/2022 Retail Sales Tax in Canada – Part 1 

09/22/2022 Retail Sales Tax in Canada – Part 2

OCTOBER 10/20/2022 Value-Added Taxation in Canada: Advanced Topics – Part 1 

10/27/2022 Value-Added Taxation in Canada: Advanced Topics – Part 2

NOVEMBER 11/10/2022 Cross-Border Transactions – Part 1 

11/17/2022 Cross-Border Transactions – Part 2

DECEMBER 12/08/2022 The Sales Tax Implications of Taxable Benefits – Part 1 

12/15/2022 The Sales Tax Implications of Taxable Benefits – Part 2
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Ryan Webinars

Mentor Works Webinars

SEPTEMBER 09/13/2022 Fall Funding Grants for Canadian Businesses

09/28/2022 Start Exporting with Canadian Grants and Tax Credits

OCTOBER 10/06/2022 Grants and Loans for Food and Beverage Companies

10/25/2022 Grants and Funding Programs for Video Game Development

NOVEMBER 11/23/2022 Top Government Funding for Hiring and Training

Ryan Tax Review • September 2022

mailto:info%40ryanco.ca?subject=
http://ryan.com/Canada
https://ryan.com/canada/about-ryan/events--webinars/
https://www.mentorworks.ca/events/
https://ryan.com/canada/about-ryan/events--webinars/
https://www.mentorworks.ca/events/

