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B E FOR E ACCES S ING AND US ING T HE  WAS AB I T ECHNOLOGIES  LLC’s  
(“WAS AB I”)  ACCOUNT  CONT R OL AP I AND WAS AB I’S  ACCOUNT  CONT R OL 
MANAGER  P LAT FOR M (COLLECT IV ELY, T HE “P LAT FOR M”) , WHICH 
P R OVIDES  FEAT UR E S  AND FUNCT IONALIT Y T O ALLOW P AR T NER S  T O 
P R OVIS ION, AND INV OICE  P AR T NER ’S  E ND US ER S  FOR  T HE IR  US E OF, T HE  
WAS AB I S ER VICE, YOU (WHE T HER  AN INDIV IDUAL OR  FOR MAL LE GAL 
E NT IT Y, HER E INAFT ER  R EFE R R E D T O AS  “YOU”)  S HOULD CAR EFULLY R EAD 
T HE FOLLOWING T E R MS  AND CONDIT IONS  (“AGR E E ME NT ”)  T HAT  AP P LIE S  
T O YOUR  US E  OF T HE P LAT FOR M. IF  YOU CLICK  “I AGR EE ”, CLICK  ON T HE  
“ACCE P T ” B UT T ON, OR  CR EAT E AN ACCOUNT , YOU FULLY ACCEP T  AND 
AGR E E T O ALL OF T HE P R OV IS IONS  OF T HIS  AGR E E ME NT . CLICK ING “I 
AGR E E” OR  OT HER WIS E US ING T HE P LAT FOR M ES T AB LIS HE S  A B INDING 
AGR E E ME NT  B ET WEE N YOU AS  T HE P ER S ON ACCES S ING T HE P LAT FOR M, 
E IT HE R  ON B EHALF OF YOUR S E LF OR  ANY T HIR D P AR T Y ENT IT Y AND 
WAS AB I.  IF  YOU DO NOT  ACCE P T  ALL OF T HE  T ER MS  OF T HIS  
AGR E E ME NT , YOU DO NOT  HAV E T HE  R IGHT  T O ACCES S  T HE P LAT FOR M. 

B Y ACCES S ING AND US ING T HE P LAT FOR M, YOU R E P R E S ENT  AND 
WAR R ANT  T HAT  T HE P LAT FOR M WILL B E  US E D ONLY IN ACCOR DANCE 
WIT H T HE S E T ER MS  AND CONDIT IONS  AND WIT H ALL AP P LICAB LE LAWS . 

1.  Acces s  Grant.  

1.1 Internal Us e L icens e.  S ubjec t to the terms  and conditions  of this  
Agreement, inc luding payment of applic able acc es s  fees  (the “Acces s  Fee”) , 
Was abi hereby grants  to you a limited, nonexclus ive, non-trans ferable 
licens e to acc es s  and us e the P latform, without the right to grant 
s ublicens es , during the T erm s olely for your internal bus ines s  purpos es .  
You may permit its  individual employees , contrac tors  or agents  (“Authorized 
Us ers ”)  to acc es s  and us e the P latform on your behalf  and s olely for your 
benefit.  Was abi may change, terminate, s us pend or dis continue any as pect 
of  the P latform, inc luding the availability of  any feature on the P latform with 
or without notic e.  Your us e of the P latform following any s uch change 
cons titutes  your agreement to be bound by any updated P latform features  
(as  well as  any pos ted changes  and updates  to this  Agreement) .  
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You agree to comply with all notices , ins truc tions  and rules  pos ted on the 
P latform, and implement at your s ole expens e all Internet acces s  and all 
s ecurity proc edures  required to us e the P latform. 

1.2 R es tric tions .  You will not: ( i)  dis as s emble, revers e engineer, decompile, 
or otherwis e attempt to derive s ource c ode of the P latform; ( ii)  modify, 
adapt, c reate derivative works  bas ed upon, or trans late the P latform; ( iii)  
copy, ins tall or us e the P latform on any of its  computer s ys tems , s ervers , or 
networks ; ( iv)  as s ign, re-lic ens e or s ublic ens e your us e of the P latform; or 
(v)  trans fer, leas e, loan, res ell for profit, dis tribute or otherwis e grant any 
rights  in the P latform in any form to any other party, inc luding c ommerc ial 
time-s haring, rental, or s ervice bureau us e.  You may not us e the P latform on 
behalf of  any third party, or for any purpos e other than monitoring, 
collecting, analyzing and us ing L icens ee Data for L ic ens ee’s  internal 
bus ines s  purpos es .  

1.3 Compliance with Laws . You ac knowledge and agree that it is  your 
obligation to comply with all applic able laws  and regulations  in your us e of 
the P latform, inc luding thos e laws  and regulations  relating to pers onal data 
protection and privacy.  

1.4 R egis tration.  In order to view and acces s  the P latform, you will be 
required to complete an account s et up as  a us er of the P latform. In 
cons ideration of your us e of the P latform, you agree to: (a)  provide true, 
accurate, current and complete information about yours elf , and (b)  maintain 
and promptly update s uch information to keep it true, accurate, c urrent and 
complete.  If  you provide any information that is  untrue, inaccurate, not 
current, or incomplete, or Was abi has  reas onable grounds  to s us pect that 
s uch information is  untrue, inaccurate, not current, or incomplete, Was abi 
has  the right to s us pend or terminate your account and refus e any and all 
current or future us e of the P latform. Was abi res erves  the right to verify any 
information you s ubmit.  

As  a  regis tered us er, you will have login information to acc es s  the P latform. 
You are res pons ible for maintaining the confidentiality of  any pas s words  
and are fully res pons ible for all activities  that occur under your pas s word or 
account.  You will not allow others  to us e the login information. You will 
notify Was abi of  any breach in s ecrecy of your login information and ens ure 
that you logout of your account at the end of each s es s ion.  You agree to 
immediately notify Was abi of  any potential breaches  of s ecrec y.  T he 
P latform does  s tore the initia l Was abi Ac count S 3 AP I key s et that is  



 

created when you us e the P latform to create Was abi accounts .  It is  
recommended that you change the S 3 AP I key s et as s oc iated with your 
Was abi account(s ) .  You can do s o via the Was abi Management Cons ole.  

1.5 T hird-P arty Content and L inks .  From time to time, the P latform may 
contain referenc es  or links  to third-party materials  ( inc luding without 
limitation web s ites )  not controlled by Was abi.  Was abi provides  s uch 
information and links  as  a  convenienc e to you and s hould not be cons idered 
endors ements  of s uch s ites  or any content, produc ts  or information offered 
on s uch s ites .  You acknowledge and agree that Was abi is  not res pons ible 
for any as pect of  the information or content contained in any third-party 
materials  or on any third-party s ites  acc es s ible or linked to the P latform. 

2.  P roprietary R ights .  You acknowledge and agree that s ubjec t to the 
limited rights  expres s ly granted to you under S ection 2, a ll trade s ecret, 
copyright, patent, trademark, trade name, and other intellectual and 
proprietary rights  in the P latform, and in the technology embodied or 
reflected in the P latform, are and at a ll times  s hall remain the exc lus ive 
property of Was abi or its  licens ors /s uppliers .  All content on the P latform 
(but exc luding your data) , inc luding, for example, all images , logos , 
illus trations , graphic s , audio c lips , and text, repres ents  valuable proprietary 
and intellectual property of Was abi or its  lic ens ors /s uppliers .  S uch content 
and information is  protected by any and all applicable international, federal, 
and s tate laws , rules , orders  and regulations  relating to intellectual 
property.  You agree not to reproduc e, dis tribute, dis play, revis e, c reate 
derivatives  of, copy, publis h, s ell, lic ens e, or edit any s uch c ontent and 
information.  Any attempt to download, print, publis h or maintain a 
s ignific ant portion of content or information from the P latform, to dis tribute 
copies  of s uch information or content, or to otherwis e exploit the 
information or content, is  s tric tly prohibited by this  Agreement.  

Unles s  expres s ly provided in any written lic ens e agreement from Was abi, 
the furnis hing of the P latform or any materials  contained in the P latform do 
not give you any licens e to any patents , trademarks , c opyrights  or other 
intellec tual property of Was abi or its  lic ens ors .  

3 .  Conf identiality.  T he P latform may inc lude non-public  confidential and 
proprietary information (“Confidential Information”)  of  Was abi, inc luding, 
but not limited to, the terms  and conditions  of any agreements  contained 
herein and any bus ines s , f inancial, or technical information that relates  to 
Was abi, as  well as  any follow-on dis cus s ions  you may engage in with a  



 

Was abi repres entative that inc ludes  s uch information. B y gaining acc es s  to 
the Confidential Information, you hereby agree: (a)  not to us e, dis s eminate, 
or in any way dis c los e s uch Confidential Information to any pers on, f irm or 
bus ines s , exc ept as  provided herein, and s olely for exploring a potential 
bus ines s  relations hip between the parties  (the “P urpos e”) ; (b)  to treat all 
Confidential Information with the s ame degree of c are you accord your own 
Confidential Information, but in no c as e les s  than reas onable care; (c )  to 
dis c los e Confidential Information only to thos e of your off ic ers , directors , 
agents , employees , attorneys  and advis ors  (collectively, “R epres entatives ”)  
who need to know s uch information for the P urpos e; (d)  to ens ure that each 
of your R epres entatives  who are permitted to rec eive or have acces s  to the 
Confidential Information is  bound by a c onfidentiality obligation cons is tent 
with this  Agreement; (e)  not to modify, enhance, trans late, s upplement, 
c reate derivative works  from, or revers e engineer, revers e compile or 
otherwis e reduc e the Confidential Information to human readable form; ( f)  
not to dis c los e any Confidential Information to any third-party not 
authorized under the terms  s et forth herein; (g)  immediately give notice to 
Was abi of  any unauthorized us e or dis c los ure of Confidential Information; 
and (h)  to as s is t Was abi in remedying any s uch unauthorized us e or 
dis c los ure of Confidential Information.  T he foregoing obligation will 
continue during the term your regis tered ac count is  ac tive with Was abi, and 
for three (3)  years  thereafter.  T his  obligation does  not apply to information 
that: ( i)  is  generally available to the public  through means  other than a 
breach by you or your us ers  of  the terms  herein; ( ii)  you c an demons trate 
s uch information was  in your pos s es s ion prior to the time of dis c los ure by 
Was abi; ( iii)  the information becomes  available to you from a third-party 
who is  not legally prohibited from dis c los ing s uch information; or ( iv)  you 
c an demons trate the information was  developed by you independently 
without the us e of s uch Confidential Information. 

4.  Indemnity.  You agree to indemnify and hold harmles s  Was abi and its  
licens ors  and s uppliers , and their res pec tive direc tors , off ic ers , employees , 
agents  and c ontractors , from all damages , injuries , liabilities , cos ts , fees , 
f ines , penalties , and expens es  ( inc luding, but not limited to, legal and 
accounting fees )  aris ing from or in any way related to your violation of this  
Agreement or mis us e of the P latform by you or any of your employees , 
contractors , repres entatives  or agents .  

5 .  Dis c laimer.  YYOUR  US E OF T HE P LAT FOR M IS  AT  YOUR  OWN R IS K .  T HE  
P LAT FOR M IS  P R OV IDE D “AS  IS ” AND YOU ACCE P T  T HE  E NT IR E R IS K  AS  
T O T HE QUALIT Y AND P ER FOR MANCE  OF T HE P LAT FOR M. EXCEP T  AS  



 

OT HER WIS E  R E S T R ICT E D B Y LAW, WAS AB I AND IT S  
L ICE NS OR S /S UP P LIER S  DIS CLAIM ALL OT HE R  WAR R ANT IE S , 
R EP R E S ENT AT IONS , CONDIT IONS , OR  GUAR ANT E ES  OF ANY K IND, E IT HE R  
E XP R ES S , IMP LIE D, S T AT UT OR Y, OR  OT HER WIS E, OR AL OR  WR IT T EN, WIT H 
R ES P E CT  T O T HE P LAT FOR M, INCLUDING WIT HOUT  LIMIT AT ION ANY 
IMP LIE D WAR R ANT IE S  OR  CONDIT IONS : (A)  OF MER CHANT AB ILIT Y; (B )  OF 
S AT IS FACT OR Y OR  MER CHANT AB LE QUALIT Y; (C)  OF FIT NES S  FOR  A 
P AR T ICULAR  P UR P OS E ; (D)  OF NONINFR INGEME NT ; OR  (E)  AR IS ING FR OM 
COUR S E OF P ER FOR MANCE , COUR S E  OF DEALING, OR  US AGE OF T R ADE. 
S OME J UR IS DICT IONS  MAY NOT  ALLOW T HE E XCLUS ION OF CER T AIN 
WAR R ANT IE S , S O T HE AB OV E  EXCLUS IONS  MAY NOT  AP P LY. 

Whenever you s ubmit information via  the P latform, you, on its  behalf  and on 
behalf of  its  us ers , cons ents  to the collection, us e, and dis c los ure of that 
information in accordanc e with Was abi’s  P rivacy P olicy ( found 
here: was abi.com/legal/privacy-policy) .  

6 .  Fees ;  P ayment T erms .  T he one-time Acc es s  Fee s hall be invoiced in 
advance.  Invoic es  will be s tated in United S tates  dollars  and s hall be due 
and payable within thirty (30)  days  following invoice date unles s  otherwis e 
s pec ified herein or agreed upon in writing by the parties .  Late payments  
s hall be s ubject to a  s ervic e charge equal to the les s er of 1% per month or 
the maximum amount allowed by law, with res pec t to the overdue amount.  
Acc es s  Fees  are non-refundable and are exc lus ive of all applic able taxes , 
duties  or other governmental as s es s ments .  T his  P latform is  not eligible for 
Was abi’s  P remium S upport.  T he P latform is  s ubjec t to the terms  of the 
B as ic  S upport Agreement.  

7 .  T erm; T ermination 

7.1 T erm. T his  Agreement s hall be in effec t for one (1)  year and s hall renew 
only as  agreed by the parties .  

7.2 T ermination. E ither party may terminate this  Agreement (a)  upon thirty 
(30)  days  prior written notice if  the other party has  materially breached this  
Agreement and has  not c ured the s ame within the thirty (30)  day notic e 
period, or (b)  immediately upon written notic e in the event of ( i)  the 
bankruptcy, ins olvency, or plac ing of the as s ets  or the bus ines s  of the other 
party in the hands  of a  rec eiver or trus tee, ( ii)  the filing of a petition for 
bankruptcy or reorganization by or agains t the other party, or ( iii)  the 
dis s olution or liquidation of the other party.  A termination of this  Agreement 
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s hall res ult in the automatic  contemporaneous  termination of the then 
current S ubs cription T erm. 

7.3 E ffec t of T ermination. Upon any termination of this  Agreement, (a)  you 
s hall promptly dis continue us e of the P latform; (b)  Was abi s hall terminate 
your acces s  to the P latform; and (c )  you s hall promptly return or des troy 
Was abi’s  Confidential Information. Was abi s hall have no obligation to 
maintain or provide any of your data and s hall thereafter, unles s  legally 
prohibited, delete all of your data from the P latform. Any terms  which by 
their nature were intended to s urvive any termination of this  Agreement 
s hall s o s urvive.  Details  for decommis s ioning the P latform c an be found in 
Was abi’s  knowledge bas e portal, or by contacting Was abi S upport.  

8 .  L imitation of  Damages .  IN NO EV ENT  S HALL WAS AB I B E  LIAB LE  T O YOU, 
B AS E D ON ANY T HE OR Y OF LAW, EQUIT Y, T OR T , CONT R ACT  OR  
OT HER WIS E  FOR  S P E CIAL, INDIR ECT , INCIDENT AL, P UNIT IV E , OR  
CONS EQUENT IAL DAMAGES , INCLUDING B UT  NOT  LIMIT E D T O, LOS S  OF 
P R OFIT S , LOS S  OF R E VE NUE, LOS S  OF US E, LOS S  OF DAT A, OR  COS T S  OF 
COV ER , AR IS ING OUT  OF T HE  P E R FOR MANCE OR  NON-P ER FOR MANCE OF 
T HE P LAT FOR M HE R EUNDER  OR  OT HE R WIS E IN CONNECT ION WIT H T HIS  
AGR E E ME NT , E V EN IF  WAS AB I WAS  ADV IS E D OF T HE P OS S IB ILIT Y OF 
S UCH DAMAGES  AND E V EN IF  A R E ME DY FAILS  OF IT S  E S S ENT IAL 
P UR P OS E.  WAS AB I’S  T OT AL L IAB ILIT Y UNDE R  T HIS  AGR EE ME NT  FOR  ANY 
CLAIMS  OR  DAMAGES  OF ANY K IND AND B AS E D ON ANY T HE OR Y OF LAW, 
E QUIT Y, T OR T , CONT R ACT  OR  OT HER WIS E, S HALL NOT  E XCE ED, WIT H ALL 
CLAIMS  AGGR E GAT E D, T HE  T OT AL AMOUNT  OF T HE ACCES S  FEE S  P AID 
B Y YOU DUR ING T HE T WELV E  (12)  MONT H T ER M IN WHICH T HE CLAIM(S )  
AR OS E . 

9.  General.  (a)  All notic es  required or permitted under this  Agreement s hall 
be in writing and s hall be s ent by hand, overnight c ourier or by facs imile ( in 
each cas e with confirmation of rec eipt) .  Notices  s hall be deemed delivered 
on the date of delivery, if  delivery occurs  within normal bus ines s  hours  or 
on the next bus ines s  day if  delivery occurs  outs ide of normal bus ines s  
hours .  All c ommunic ations  will be s ent to the res pec tive addres s es  f irs t s et 
forth above or to s uch other addres s  as  may be des ignated by a party by 
giving written notice to the other party purs uant to this  S ection 9.  (b)  You 
may not as s ign this  Agreement or any of its  lic ens es , rights  or duties  under 
this  Agreement, whether by operation of law or otherwis e, without the prior 
written c ons ent of Was abi.  (c )  A waiver s hall only be deemed to have been 
made if  expres s ed in writing by the party granting s uch waiver and s hall not 



 

be c ons trued as  a waiver of  future performance of any s uch term. (d)  
Neither party will be liable for any failure or delay in its  performance under 
this  Agreement (or the performance of or acces s  to the S oftware) , other 
than payment obligations , due to c aus es  that are beyond its  reas onable 
control, inc luding, but not limited to, an ac t of  God, ac t of  c ivil or military 
authority, f ire, epidemic , pandemic , f lood, earthquake, riot, war, terroris m, 
s abotage, and governmental action. (e)  T his  Agreement cons titutes  the 
entire unders tanding between the parties , and s upers ede all prior 
dis cus s ions , repres entations , unders tandings , or agreements  ( inc luding any 
pre-exis ting nondis c los ure agreement, exc ept as  to its  s urviving terms  and 
with res pect to information dis c los ed under that agreement) , whether oral 
or in writing, between the parties  with res pec t to the s ubject matter of this  
Agreement.  No terms  in any purchas e order or other document delivered by 
you s hall be deemed to amend the terms  of this  Agreement and any s uch 
additional or incons is tent terms  s hall be deemed unacc eptable to and 
rejected by Was abi.  If  any provis ion of this  Agreement s hall be held by a 
court of law of competent juris dic tion to be unenforc eable, the remaining 
provis ions  s hall remain in full forc e and effect and, to the extent allowed 
and prac tic able, the unenforc eable provis ion s hall be modified s o as  to be 
enforc eable cons is tent with its  original intent and economic  effect.  T he 
headings  and c aptions  us ed in this  Agreement are for c onvenience only, 
and s hall not affect the interpretation of the provis ions  of this  Agreement.  
T he word “inc luding” s hall be cons trued non-exc lus ively, to mean “inc luding 
but not limited to.” T he word “or” s hall be cons trued inc lus ively, to mean 
that one or more of the options  may occur.  T his  Agreement and any 
amendment hereto may be executed in counterparts , each of which s hall be 
deemed an original and both of which together s hall cons titute one 
ins trument.  ( f)  T he P latform is  s ubjec t to United S tates  export laws  and 
adminis trative regulations .  (g)  T he relations hip of the parties  under this  
Agreement is  that of  independent contrac tors , and nothing contained in the 
Agreement will be cons trued to cons titute the parties  as  partners , joint 
venturers , c o-owners , or otherwis e as  partic ipants  in a  joint undertaking. (h)  
T his  Agreement s hall be governed by and cons trued under the laws  of the 
Commonwealth of Mas s achus etts  without regard to its  conflic t of  law 
provis ions .  T he prevailing party in any action to enforc e this  Agreement will 
be entitled to recover its  attorneys ’ fees  and cos ts  in connection with s uch 
action. 
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